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CALIFORNIA LEGISLATURE—2003-04 REGULAR SESSION

ASSEMBLY BILL No. 1567

Introduced by Assembly Member Correa
(Principal coauthor: Assembly Member Firebaugh)
(Coauthors: Assembly Members Bermudez and Maddox)

February 21, 2003

An act to amenéd;repeak-and-ddlelctions 830.3, 830.37, and 830.38
of-anete-add-Seetion-13543-5ttte Penal Codand to amend Section
1095 of the Unemployment Insurance Cadigting to peace officers,

and-making-an-appropriation-therefor

LEGISLATIVE COUNSELS DIGEST

AB 1567, as amended, Correa. Peace officers—firearms-authority

Under existing law, the authority of certain classifications of peace
officersextends to any place in the state for the purposes of performing
their primary duty and other specified purposes. Among these peace
officers are specified classifications of investigators and other security
personnel employed by state agencies and state hospitals, and specified
classes of arson and fire prevention and suppression law enforcement
agents employed by state and local agencies. These classifications of
peace officers may carry firearms only if authorized and under terms
and conditions specified by their employing agencies. Some of these
officers cannot be authorized to carry firearms unless their employing
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agency has adopted and trained them in a policy on the use of deadly
force.-Peaedthers are prohibited from carrying firearms altogether.
Under existing law, peacefficers are required to satisfactorily
complete an introductory course of training prescribed by the
Commission on Peace Officer Standards and Training, as specified.

This bill wouldunti-danruary-1-200With respect to these classes

of fire, state hospital, investigative, and other security personnel who

are peace offlcers delete %he—eaes&ng—au%he%&aﬂeﬂ—te—e&FWearms

authorizations forand pohibitions on carrying firearms, and delete all
limitations on the purposes for which these categories of peace officers
may use their peace officer authority.

Additionally, nolater than six months from being appointed as a
peace officer, or prior to being hired as a peace officer, in one of these
categoriesgexcept as a voluntary fire wardethjs bill would require,
in addition to specialized training provided to an officer by the
employing agency, that the peace officer complete the basic peace
officer training, including firearms training. This bill would require
thesepeace officers to requalify in the use of firearms every six months
or less as directed by the employing agency. These offidersewly
hired or appointed after July 1, 2004puld also be required to have
completed the Specialized InvestigatBesic Course or Regular Basic
Course, as developed by the commission.
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Legislature-a-copy-ofthesereperis—his billweuld-apprepriate-to the
oA ISS oA AR R Sclerto—eevetheastaleosis—eisiudies

sepmestedpnder thooa mepuisions mel o pccpoc fne om0 $250 000,
fromthe-State-General FundHfer-the-entirecost—This hillbweuldrepeal
the-autherization-for-thesereperis-enJdanuary1-2007.

By imposing certain training requirements on local governments
employing arson investigators and fire prevention and suppression law
enforcement agents, this bill would impose a state-mandated local
program.

Amongthe categories of peace officers addressed in this bill, existing
law provides for the designation of 7 persons as peace officers for the
Board of Dental examiners, and not more than 3 for the Contractors’
State License Board.

This bill would delete the provisions calling for the designation of
specified numbers of peace officers in these categories.

Another category of persons addressed in this bill, the Chief of the
Bureau of Fraudulent Claims of the Department of Insurance and those
investigators designated by the chief, are peace officers in existing law,
provided that the primary duty of those investigators is the egrioent
of fraudulent claims provisions.

This bill would permit these investigators to be peace officers
provided that their primary duty is the enforcement of those fraudulent
claims provisions and other laws relating to persons and businesses
licensed by the Department of Insurance.

Existinglaw authorizes the Director of Employment Development to
permit the use of information in his or her possession to the extent
necessary for specified purposes. In particular, one of these purposes
is to provide to law enforcement agencies specified identifying and
other information on victims, suspects, missing persons, potential
witnesses, gpersons for whom a felony arrest warrant has been issued,
upon request from specified categories of investigators and peace
officers.

This bill would add to those categories of peace officers upon whose
request the Director of Employment Development would provide this
information certain of the categorieséace officers addressed in this
bill.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursemenincluding the creation of a State Mandates Claims Fund
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to pay the costs of mandates that do not exceed $1,000,000 statewide
and other procedures for claims whose statewide costs exceed
$1,000,000.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement fathose costs shall be made pursuant to these statutory
provisions.

\Vote: 4/s-majority. Appropriation:-tesno. Fiscal committee: yes.
State-mandated local program: yes.
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The people of the State of California do enact as follows:

SECTION 1. Section 830.3 of the Penal Code is amended to
read:
830.3. The following persons are peace officers whose

authority extends to any place in the state—fer-the—purpose of

(a) Persons employed by the Division of Investigation of the
Department of Consumer Affairs and investigatorthefMedical
Board of California and the Board of Dental Examiners, who are
designated by the Director of Consumer Affairs, provided that the
primaryduty of these peace officers shall be the enforcement of the
law as that duty is set forth in Section 160 of the Business and
Professmns Code—'Fhe—D#eetelLef—GeﬂsHmer—Aﬁaws—shall

(b) Voluntary fire wardens designated by the Director of
Forestryand Fire Protection pursuant to Section 4156 of the Public
Resources Code, provided that the primary duty of these peace
officers shall be the enforcementtbé law as that duty is set forth
in Section 4156 of that code.

(c) Employees othe Department of Motorahicles designated
in Section 1655 of the Vehicle Code, provided that the primary
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duty of these peace officers shall be the enforcement of the law as
that duty is set forth in Section 1655 of that code.

(d) Investigators of the California Horse Racing Board
designated by the board, provided that the primary duty of these
peace dfcers shall be the enforcement of Chapter 4 (commencing
with Section 19400) of Division 8 of the Business and Professions
Code and Chapter 10 (commencing with Section 330) of Title 9 of
Part 1 of this code.

(e) The State Fire Marshal and assistant or deputy state fire
marshals appointed pursuant to Section 13103 of the Health and
SafetyCode, provided that the primary duty of these peda=ecs
shall be the enforcement of the law as that duty is set forth in
Section 13104 of that code.

(N Inspectors of the food and drug section designated by the
chief pursuant to subdivision (a) of Section 106500 of the Health
and Safety Code, provided that the primary duty of these peace
officers shall be the enforcementtbé law as that duty is set forth
in Section 106500 of that code.

(g) All investigators of the Division of Labor Standards
Enforcement designated by the Labor Commissioner, provided
that the primary duty of these peace officers shall be the
enforcement of the law as prescribed in Section 95 of the Labor
Code.

(h) All investigators of the State Departments of Health
Services, Social Services, Mental Health, Developmental
Services, and Alcohol and Drug Programs, the Department of
Toxic Substances Control, the Office of Statewide Health
Planning and Development, and the Public Employees’
Retirement System, provided that the primary duty of these peace
officers shall be the enforcement of the law relating to the duties
of his or her department, or office—Netwithstanding—any—other
previstor—eitaw—investigaters—et—the—Publie—Empleyees’
Retirement-System-shallnetecarry-firearms.

(i) The Chief of the Bureau of Fraudulent Claims of the
Department ofnsurance and those investigators designated by the
chief, provided that the primary duty of those investigators shall
be the enforcement of Section 53®d other laws regulating
persons and businesses licensed by the Department of Insurance

() Employees of the Department of Housing and Community
Development designated under Section 18023 of the Health and
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SafetyCode, provided that the primary duty of these pedumeds
shall be the enforcement of the law as that duty is set forth in
Section 18023 of that code.

(k) Investigators of the office of the Controller, provided that
the primary duty of these investigators shall be the enforcement of

the Iaw relatlng to the dutles of that offlee—Netwrthst&Hdmg any

arms.
() Investigators of the Department of Corporations designated
by the Commissioner of Corporations, provided that the primary
duty of these investigators shall be the enforcement of the
provisions of law administered by the Department of

Corporations —Netwithstanding—any—etherprevision—of-taw, the
peace—officers—designatedpursuantte-thissubdivisien—shall not
carry-Hrearms.

(m) Personemployed by the Contractors’ State License Board
designated by the Director of Consumer Affairs pursuant to
Section 7011.5 of the Business and Professions Code, provided
that the primary duty of these persons shall be the enforcement of
the law as that duty is set forth in Section 7011.5, and in Chapter
9 (commencmg with Sectlon 7000) of D|V|S|on 3tlwdt code—'Fhe

(n) The chief and coordinators of the Law Enforcement
Division of the Office of Emergency Services.

(o) Investigators of the office of the Secretary of State
designated by the Secretary of State, provided that the primary
duty of these peace officers shall be the enforcement of the law as
prescribed in Chapter 3 (commencing with Section 8200) of
Division 1 of Title 2 of and Section 12172 5 of, the Government

(p) The Deputy Director for Security designated by Section
8880.38 of the Government Code, and all lottery security
personnel assigned to the California State Lottery and designated
by the director, provided that the primary duty of any of those
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peace officers shall be the enforcement of the laws related to
assuring the integrity, honesty, and fairness of the operation and
administration of the California State Lottery.

(q) Investigator&mployed by the Investigation Division of the
Employment Development Department designated by the director
of the department, provided that the primary duty of those peace
officers shall be the enforcementtbé law as that duty is set forth
in Section 317 of the Unemployment Insurance Code.

Notwithstanding any other provision of law, the peace officers
designated pursuant to this subdivision shall not carry firearms.

(r) The chief and assistant chief of museum security and safety
of the California Science Center, as designated by the executive
director pursuant to Section 4108 of the Food and Agricultural
Code, provided that the primary duty of those peace officers shall
be the enforcement of the law as that duty is set forth in Section
4108 of the Food and Agricultural Code.

(s) Employees of the Franchise Tax Board designated by the
board, provided that the primary duty of these peace officers shall
be the enforcement of the law as set forth in Chapter 9
(commencingyith Section 19701) of Part 10.2 of Division 2 of the
Revenue and Taxation Code.

(t) Investigators of the Department of Managed Health Care
designated by the Director of the Department of Managed Health
Care, prouled that the primary duty of these investigators shall be
the enforcement of the provisions of laws administered by the
Director of the Department of Managed Health Care

(u) No later than six months from being appointed under this
subdivisionsectionor prior to being hired under this-subédivision
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section in addition to specialized training provided to an officer
by the employing agency, an officer shall have completed the
training as prescribed under Section 832—An-efficerunder this
subdivisionOfficers who are newly hired or appointed under this
section after July 1, 2004shall also have completed the
Specialized Investigators Basic Course or Regular Basic Course,
as developed by the Commission on Peace Officer Standards and
Training. Every peace officer under this-subdivissentionshall

have successfully completed the firearms training as required by
Section 832 and shall requalify in the use of firearms every six
months or Iess as dlrected by the employing agency.
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SEC3.

SEC. 2. Section 830.37 of the Penal Code is amended to read:

830.37. (a) The following persons are peace offiedrese
authority extends to any place in the state

(1) Members of an arson-investigating unit, regularly paid and
employed in that capacity, of a fire department or fire protection
agency of aounty, city, city and county, district, or the state, if the
primary duty of these peace officers is the detection and
apprehension of persons who have violated any fire law or
committed insurance fraud.

(2) Members other than members of an arson-investigating
unit, regularly paid and employed in that capacity, of a fire
department or fire protection agency of a county, city, city and
county, district, or the state, if the primary duty of these peace
officers, when acting in that capacity, is the enforcement of laws
relating to fire prevention or fire suppression.

(3) VWoluntary fire wardens as are designated by the Director of
Forestryand Fire Protection pursuant to Section 4156 of the Public
Resources Code, provided that the primary duty of these peace
officers shall be the enforcementtbé law as that duty is set forth
in Section 4156 of the Public Resources Code.

(4) Firefighter/security guards by the Military Department, if
the primary duty of the peace officer is the enforcemetiieofaw
in or about properties owned, operated, or administered by the
employing agency or when performing necessary duties with
respect to patrons, employees, and properties of the employing
agency.
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B3)1nstructed—thepeace—sothicer—in—the—empleyirg—agency’s
pehey-entheuse-of-deadlyforce.

(b) Regarding a person who is to be employed or appointed by
a state agency as a peace officer authorized in paragraph (1), (2)
or (4) of subdivision (a), ntater than six months from being
appointed under this—subdivisiaectionor prior to being hired
under this-subdivisiopection in addition to specialized training
provided to an officer by the employing agency, an officer shall
have completed the training as prescribed under Sectior-832. An
officer—under—this—subdivisto®fficers who are newly hired or
appointed under this section after July 1, 208dall also have
completed the Specialized Investigators Basic Course or Regular
Basic Course, as developed by the Commission on Peace Officer
Standardsind Taining. Every peace officer under this-subdivision
sectionshall have successfully completed the firearms training as
required by Section 832 and shall requalify in the use of firearms
every Six months or less as dlrected by the employlng agency.
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SEC. 3. Section 830.38 of the Penal Code is amended to read:

830.38. (a) The officers of a state hospital under the
jurisdiction of the State Department of Mental Health or the State
Department of Developmental Services appointed pursuant to
Section 4313 or 4493 of the Welfare and Institutions Code, are
peace dicers whose authority extends to any place in the state for

8597—9F8598—ef—the—eevemmem—eqarrM|ded that the primary

duty ofthe peace officers shall be the enforcement dfihas set
forth in Sections 4311, 4313, 4491, and 4493 of the Welfare and

Institutions Code#hese—peaee—e#ﬂee%s—m&y—eaw—meﬁms after

(b) No later than six months from being appointed under this
subdivisiensectionor prior to being hired under thissubédivision
section in addition to specialized training provided to an officer
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by the employing agency, an officer shall have completed the
training as prescribed under Section 832—An-efficerunder this
subdivisionOfficers who are newly hired or appointed under this
section after July 1, 2004shall also have completed the
Specialized Investigators Basic Course or Regular Basic Course,
as developed by the Commission on Peace Officer Standards and
Training. Every peace officer under this-subdivissentionshall

have successfully completed the firearms training as required by
Section 832 and shall requalify in the use of firearms every six
months or less as directed by the employing agency.
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SEC. 4. Section 1095 of the Unemployment Insurance Code
is amended to read:

1095. The director shall permit the use of any information in
his or her possession to the extent necessary for any of the
following purposes and may require reimbursement for all direct
costsincurred in providing any and all information specified in this
section, except information specified in subdivisions (a) to (e),
inclusive:

(a) To enable the director or his or her representative to carry
out his or her responsibilities under this code.

(b) To properly present a claim for benefits.

(c) To acquaint a worker or his or her authorized agent with his
or her existing or prospective right to benefits.

(d) To furnish an employer or his or her authorized agent with
information to enable him or her to fully discharge his or her
obligations or safeguard his or her rights under this division or
Division 3 (commencing with Section 9000).

(e) To enable an employer to receive a reduction in contribution
rate.

(f) To enable federal, state, or local government departments or
agencies, subject to federal law, to verify or determine the
eligibility or entitlement of an applicant for, or a recipient of,
public social services provided pursuant to Division 9
(commencing with Section 10000) of the Welfare and Institutions
Code, or Part A of Title IV of the Social Security Act, where the
verification or determination is directly connected with, and
limited to, the administration of public social services.

(g) To enable county administrators of general relief or
assistance, or their representatives, to determine entitlement to
locally provided general relief or assistance, where the
determination is directly connected with, and limited to, the
administration of general relief or assistance.

(h) To enable state or local governmental departments or
agencies to seek criminal, civil, or administrative remedies in
connection with the unlawful application for, or receipt of, relief
provided under Division 9 (commencing with Section 10000) of
the Welfare and Institutions Code or to enable the collection of
expenditures for medical assistance services pursuant to Part 5
(commencing with Section 17000) of Division 9 of the Welfare
and Institutions Code.

96



NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

N
(@)

— 19— AB 1567

(i) To provide any law enforcement agency with the name,
address, telephone number, birth date, social security number,
physical description, and names and addresses of present and past
employers, of any victim, suspect, missing person, potential
witness, or person for whom a felony arrest warrant has been
issued, when a request for this information is made by any
investigator or peace officer as defined by Sections 8361 and
830.2, and 830.30f the Penal Code, or by any federal law
enforcement officer to whom the Attorney General has delegated
authority to enforce federal search warrants, as defined under
Sections 60.2 and 60.3 of Title 28 of the Code of Federal
Regulations, asmended, and when the requesting officer has been
designated by the head of the law enforcement agency and requests
this information in the course of and as a part of an investigation
into the commission of a crime when there is a reasonable
suspiciorthat the crime is a felony and that the information would
lead to relevant evidence. The information provided pursuant to
this subdivision shall be provided to the extent permitted by
federal law and regulations, and to the extent the information is
available and accessible within the constraints and configurations
of existing department records. Any person who receives any
information under this subdivision shall make a written report of
the information to the law enforcement agency that employs him
or her, for filing under the normal procedures of that agency.

(1) This subdivision shall not be construed to authorize the
release t@ny law enforcement agency of a general list identifying
individuals applying for or receiving benefits.

(2) The department shall maintain records pursuant to this
subdivision only for periods required under regulations or statutes
enacted for the administration of its programs.

(3) This subdivision shall not be construed as limiting the
information provided to law enforcement agencies to that
pertaining only to applicants for, or recipients of, benefits.

(4) The department shall notify all applicants for benefits that
release of confidential information from their records will not be
protectedshould there be a felony arrest warrant issued against the
applicant or in the event of an investigation by a law enforcement
agency into the commission of a felony.

() To provide public employee retirement systems in
California with information relating to the earnings of any person
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who has applied for or is receiving a disability income, disability
allowance, or disability retirement allowance, from a public
employee retirement system. The earnings information shall be
released only upon written request from the governing board
specifying that the person has applied for or is receiving a
disability allowance or disability retirement allowance from its
retirementystem. The request may be made by the chief executive
officer of the system or by an employee of the system so authorized
and identified by name and title by the chief executive officer in
writing.

(k) To enable the Division of Labor Standards Enforcement in
the Department of Industrial Relations to seek criminal, civil, or
administrative remedies in connection with the failure to pay, or
the unlawful payment of, wages pursuant to Chapter 1
(commencing with Section 200) of Part 1 of Division 2 of, and
Chapter 1 (commencing with Section 1720) of Part 7 of Division
2 of, the Labor Code.

() To enable federal, state, or local governmental departments
or agencies to administer child support enforcement programs
under Title IV of the Social Security Act (42 U.S.C. Sec. 651 et
seq.).

(m) To provide federal, state, or local governmental
departments or agencies with wage and claim information in its
possession that will assist those departments and agencies in the
administration of the victims of crime program or in the location
of victims of crime who, by state mandate or court order, are
entitled to restitution that has been or can be recovered.

(n) To provide federal, state, or local governmental
departments or agencies with information concerning any
individuals who are or have been:

(1) Directed by state mandate or court order to pay restitution,
fines, penalties, assessments, or fees as a result of a violation of
law.

(2) Delinquent or irdefault on guaranteed student loans or who
owe repayment of funds received through other financial
assistance programs administered by those agencies. The
information released by the director for the purposes of this
paragraph shall not include unemployment insurance benefit
information.
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(o) To provide an authorized governmental agency with any or
all relevant information that relates to any specific workers’
compensation insurance fraud investigation. The information
shall be provided to the extent permitted by federal law and
regulations. For the purposes of this subdivision, “authorized
governmental agency” means the district attorney of any county,
the office of the Attorney General, the Department of Industrial
Relations, and the Department of Insurance. An authorized
governmental agency may disclose this information to the State
Bar, the Medical Board of California, or any other licensing board
or department whose licensee is the subject of a workers’
compensation insurance fraud investigation. This subdivision
shall not prevent any authorized governmental agency from
reporting to any board or department the suspected misconduct of
any licensee of that body.

(p) To enable the Director of the Bureau for Private
Postsecondary and Vocational Education, or his or her
representatives, to access unemployment insurance quarterly
wage data on a case-by-case basis to verify information on school
administrators, school staff, and students provided by those
schools who are being investigated for possible violations of
Chapter 7 (commencing with Section 94700) of Part 59 of the
Education Code.

(q) To provide employment tax information to the tax officials
of Mexico, if a reciprocal agreement exists. For purposes of this
subdivision, “reciprocal agreementheans a formal agreement to
exchange information between national taxing officials of Mexico
and taxing authorities of the State Board of Equalization, the
Franchise Tax Board, and the Employment Development
Department. Furthermore, the reciprocal agreement shall be
limited to the exchange of information that is essential for tax
administration purposes only. Taxing authorities of the State of
California shall be granted tax information only on California
residents. Taxing authorities of Mexico shall be granted tax
information only on Mexican nationals.

() To enable city and county planning agencies to develop
economic forecasts for planning purposes. The information shall
be limited to businesses within the jurisdictiornhaf city or county
whose planning agency is requesting the information, and shall not
include information regarding individual employees.
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(s) To provide the State Department of Developmental
Serviceswith wage and employer information that will assist in the
collection of moneys owed by the recipient, parent, or any other
legally liable individual for services and supports provided
pursuant to Chapter 9 (commencing with Section 4775) of
Division 4.5 of, and Chapter 2 (commencing with Section 7200)
and Chapter 3 (commencing with Section 7500) of Division 7 of,
the Welfare and Institutions Code.

(t) Nothing in this section shall be construed to authorize or
permitthe use of information obtained in the administration of this
code by any private collection agency.

(u) The disclosure of the name and address of an individual or
business entity that was issued an assessment that included
penalties under Section 1128 or 1128.1 shall not be in violation of
Section 1094 if the assessment is final. The disclosure may also
include any of the following:

(1) The total amount of the assessment.

(2) The amount of the penalty imposed under Section 1128 or
1128.1 that is included in the assessment.

(3) The facts that resulted in the charging of the penalty under
Section 1128 or 1128.1.

(v) To enable the Contractors’ State License Board to verify the
employment history of an individual applying for licensure
pursuant to Section 7068 of the Business and Professions Code.

SEC. 5. Notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this
act contains costs mandated by the state, reimbursement to local
agenciesnd school districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title
2 of the Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims
Fund.
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